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MEETING MINUTES1

Meeting Date: October 27, 2003
Meeting Time: 10:00 A.M.
Meeting Place: State House, 200 W. Washington

St., Room 130
Meeting City: Indianapolis, Indiana
Meeting Number: 5

Members Present: Sen. Connie Lawson, Chairperson; Rep. Charlie Brown; Rep.
Cindy Noe; Amy Cook-Lurvey; David M. Giles, M.D.; Galen
Goode; Gloria Kardee; Dr. Loretta Kroin; Donna Lisa Gibson;
Abigail Flynn; Elaine Doss; Dennis Jones.

Members Absent: Sen. Vi Simpson; Richard Culver; Bryan Lett.

(1) Senator Lawson called the meeting to order at 10:10 A.M.

(2) Discussion of Forensic Diversion

(A)  Robert Ohlemiller, Department of Correction, reported that the Department
of Correction (DOC) is in the process of preparing a request for proposal (RFP) for four 
diversion projects.  Each grant recipient would receive between fifty and one hundred fifty

INDIANA COMMISSION ON MENTAL
HEALTH

Legislative Services Agency

200 West Washington Street, Suite 301

Indianapolis, Indiana 46204-2789

Tel: (317) 233-0696 Fax: (317) 232-2554

http://www.ai.org/legislative/.


2

thousand dollars for a total expenditure of seven hundred fifty thousand dollars.  Mr.
Ohlemiller asked Mr. Lee Strawhun, South Lake County Community Mental Health
Center, to discuss diversion programs with which he is involved.  Mr. Strawhun told the
Commission that South Lake Community Mental Health Center provides all medical
services at the Lake County Jail.  They have thirty-three full-time staff at the jail. 
Psychotropic drugs account for forty-eight percent of prescriptions in the jail.  The number
of inmates with mental health issues is steadily inching up.  Mr. Strawhun said that he
believes that diversion is essential to keep persons with mental health issues out of jail and
to provide proper treatment.  While persons are in jail, they often lose their entitlement to
other programs such as Medicaid.  Diversion provides the dual benefits to the local
communities of better serving persons and the cost savings of retaining benefits.  Mr.
Strawhun suggested that it would be better to suspend Medicaid eligibility for the period of
incarceration instead of forcing individuals to re-apply upon release. 

Mr. Strawhun reviewed information on persons with mental health problems who
were in jail.  He found that of the ninety-seven persons with mental health issues, forty
likely belonged in jail because of the seriousness of their crimes.  The rest, if the resources
were available in the community, would be better placed in diversion programs.  Crisis
intervention teams based on the Memphis Model can prevent placing persons in jail
inappropriately.  Mr. Strawhun also discussed the need to use cognitive behavioral
programs for persons with addictions instead of relying solely on twelve-step recovery
programs.  He believes that the use of the cognitive approach can reduce recidivism.  

Mr. Strawhun stressed the need for partnerships between the criminal justice
system and the providers of mental health services.  In Lake County, through collaboration
with the sheriff, the South Lake Center is providing fifty beds in residential work release. 
The program includes ninety days of an intense cognitive program for persons with
addictions and a follow up of from nine to twelve months.  The cost is approximately six
thousand dollars per person.  

(B) The Honorable Barbara Brugnaux, Judge, Vigo Superior Court #5,
provided the Commission with comments on the need for diversion programs and the
success they have had in Vigo County.  (Exhibit 1)  Judge Brugnaux agreed with Mr.
Strawhun that cognitive treatment for addiction and continued follow up are important to
success in helping persons with addictions.  She also emphasized the importance of
bringing all of the persons involved in the criminal justice and mental health system to the
table in developing programs.  

(C) Stephen Johnson, Executive Director, Indiana Prosecuting Attorney's
Council, told the Commission that diversion is very complicated.  The language which
passed in 2003 was put in the budget bill late in the Session, and additional debate could
have made the law better.  Prosecutors often see problems with co-occurring disorders. 
Mr. Johnson told the Commission that long-term follow up is important.  He said that
closing mental health institutions has created issues for prosecutors by limiting options and
has increased the need for crisis intervention teams.  He provided the Commission with
information on the Marion County Psychiatric Assertive Identification and Referral (PAIR)
program.  (Exhibit 2) Mr. Johnson also told the Commission that the Council of State
Governments (CSG) has recently issued a report on the criminal justice system and
mental illness.  The DOC and the Family and Social Services Administration (FSSA) have
requested that the group which did the CSG study come to Indiana to look at the State's
practices in cooperation with the criminal justice system and mental health providers.

(D) Brian Barton, Marion County Diversion Program, told the Commission that
the Marion County diversion program is a collaboration among DOC, Marion County law
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enforcement, and mental health professionals.  The program for felons is in the second
year of a three-year grant.  Persons are committed to the community correction program. 
Last year forty-four offenders participated. Thirty-six percent of the persons in the program
completed the two-year program.  They have stabilization beds to help with medications
during the transition after release from jail.  The persons involved: (1) are non-violent and
eligible for community corrections; (2) have an axis one mental health diagnosis; and (3)
have a treatment plan developed by the Mental Health Association.  The per offender cost
is $19.61 per day which is funded through a grant from the DOC.

(E) Marge Towell, Marion County Mental Health Association, testified that in
1995 the Mental Health Association received a call from the Marion County jail to help out
with persons who have mental illnesses.  (Exhibit 3)  The cost of diversion in Marion
County per inmate is hard to judge.  The Mental Health Association estimates their cost at
between three hundred fifty and four hundred dollars, but there are costs to others
involved in the diversion process.  Ms. Towell endorsed the cognitive approach to dealing
with additions.

(F) Eunice Trotter, parent of an incarcerated son, discussed with the
Commission the issues her son has had in getting the proper medication while committed
to the DOC.  The drug formulary used by DOC does not include the drug her son's private
physician prescribes and which the family believes is the most beneficial to him.  Also,
when he is transferred from one facility to another, there are periods during which he
receives no medication which causes his symptoms to return.  The family's insurance
would pay for the drugs which are most beneficial, but that is not an option with DOC.  Ms.
Trotter sent a letter concerning her son's need to Commission members. (Exhibit 4)

(G) Additional Discussion Concerning Diversion:  In response to a request from
Representative Brown, Suzanne Clifford, Director of the Division on Mental Health
and Addition, FSSA,  agreed to provide the Commission with a breakdown on the use of
addition dollars received from lottery revenue over the last five years.

3. Update on Collins and Discussion of Custody Issues

(A) David Bottorff, Indiana Association of Counties, briefly discussed the new
levy for psychiatric services for children.  The levy is outside frozen levies.  The counties
anticipate no immediate tax increase, however, if there are increases in the demand for
services, the levy could increase.  During Mr. Bottorff's presentation, FSSA provided a
brief summary of the Children's Psychiatric Residential Treatment Services Fund. (Exhibit
5)

(B) Jane Bisbee, Deputy Director Family Protection and Preservation,  FSSA, 
testified that the new fund levy was limited to Medicaid recipients.  Concerning custody
issues previously discussed by the Commission, Ms. Bisbee told the members that 
attorneys at FSSA are working on the voluntary placement agreement form.  Since there
will be a new Director of the Division of Family and Children on November 3, they will wait
until he has had a chance to review the form before finalizing it.

Senator Lawson told the members that, in response to questions at the last
meeting of the Commission, she had sent a letter to Cheryl Sullivan, Secretary of FSSA,
requesting information on custody issues.  (Exhibit 6)

Amy Cook-Lurvey provided the members with a letter she had received from the
Indiana Civil Liberties Union on the relinquishment of custody issue.  (Exhibit 7)
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4. Discussion of ADHD

(A)  Dr. Steve Couvillion, Indiana Psychological Association, provided the
members with an ADHD fact sheet. (Exhibit 8) Currently three to seven percent of school
age children have been diagnosed with ADHD.   Children generally exhibit a wide range of
behavior which makes it difficult to diagnosis ADHD.  That means that ADHD is both under
and over diagnosed.  Part of the issue is that while psychiatrists and most pediatricians are
very careful in making a diagnosis, Dr. Couvillion does not believe that family practitioners
are always as careful and often parental and school pressures lead to inappropriately
medicating children for ADHD.  There was some discussion of narrowing who can
prescribe drugs for ADHD.  Dr. Giles told the other members of the Commission that in
other states where there are more behavioral specialists in the schools, fewer drugs are
prescribed.

(B) Pat McGuffey, Representing the Indiana Psychological Association,
provided the members with a position paper from the Indiana Association of School
Psychologists on students with attention problems.  (Exhibit 9) 

5. Discussion of County Homes

(A) Terri Hively, County Home Association, told the Commission that the county
homes are experiencing difficulties with periods when FSSA suspends their ability to
accept new residents.  She also said that the twelve dollar per day rate which county
homes receive is less than the rate paid to residential care facilities.  In answer to
questions, Ms. Hively told the members that three county homes were closed last year.

(B) Doug Beebe, Deputy Director, Bureau of Aging and In-Home Services,
FSSA, provided the members with a summary of county home and residential care
facilities.  (Exhibit 10)  Mr. Beebe explained that the rates for county homes and residential
care facilities are different because of the private ownership of residential care facilities
and the need to have them licensed by the State Department of Health.  (Mr. Beebe
provided the Commission with additional information on rates after the meeting - Exhibit
11)  Mr. Beebe said that there are currently no waiting lists for admission to county homes.

6. Discussion of Task Forces

Mr. Steve McCaffrey, Mental Health Association of Indiana, discussed the need
for task forces on three topics to continue discussion on topics considered by the
Commission.  Mr. McCafrrey explained that members of the Commission will be asked to
serve on the task forces and explained that the task forces would be staffed by FSSA and
the Mental Heath Association.  Commission members will not be compensated by the
General Assembly for services on task forces.  The three areas which will be covered in
task forces are:

(1) Forensics,
(2) Juvenile issues, and
(3) Commitment.

Representative Brown made a motion which was seconded by Ms. Doss and adopted by
voice vote to include the support of the Commission for the task forces in the final report of
the Commission.

7. Discussion of Bill Drafts
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(A) PD 3423 - Psychiatric Advance Directives - Mr. Scott Cleveland, Mental 
Health Association of Indiana, explained the draft.  (Exhibit 12) The draft was amended
by consent to change, on page 1, line 16, "psychiatric" to "mental health" to allow for a
broader range of services.   Representative Noe made a motion, which was seconded by
Representative Brown, to recommend the draft as amended.  The draft was approved with
an 11 - 0 vote.  Senator Lawson will be the author of the bill.

(B) PD 3429 - Juvenile Mental Health Screening - was referred for further study, 
by consent on a motion made by Mr. Goode and seconded by Representative Brown, to
one of the task forces which the Commission recommended.  (Exhibit 13)

(C) PD 3434 - School Mental Health Screening - was referred for further study,
by consent on a motion made by Mr. Goode and seconded by Representative Brown, to
one of the task forces which the Commission recommended.  (Exhibit 14)

(D) 2004111.001/105 - Incompetent to Stand Trial - Ms. Suzanne Clifford,
Director, Division of Mental Health and Addiction, FSSA, explained the need for the
draft. The draft will allow FSSA more flexibility in choosing the best place to try to restore
to competency persons referred to them by the courts.  (Exhibit 15) The draft was
approved, on a motion made by Representative Brown and seconded by Mr. Jones, by a
vote of 12-0.  Senator Lawson will be the author of the bill.

(E) PD 3435 - Training of Law Enforcement Personnel - Senator Lawson
explained that this draft was already approved by the Commission on Mental Retardation
and Developmental Disabilities. After a great deal of discussion, Mr. Goode made a motion
which was seconded by Representative Brown to recommend the draft.  The motion
carried by a vote of 10 - 1.  Senator Marvin Riegsecker, Chairman of the Commission on
Mental Retardation and Developmental Disabilities, will be the author of the bill.

(F) SC 2001 - Urging a Joint Meeting of the Commission on Mental Health and
the Commission on Mental Retardation and Developmental Disabilities in 2004 on
Criminal Justice Matters - was approved by a vote of 11-0 on a motion made by
Representative Noe and seconded by Mr. Goode. (Exhibit 17) Senator Marvin Riegsecker,
Chairman of the Commission on Mental Retardation and Developmental Disabilities, will
be the author of the resolution.

(G) PD 3440 - Increases the Tax Rate on Beer, Wine, and Liquor by 50% - Mr.
Scott Cleveland, Mental Health Association of Indiana, told the Commission that the
increase was expected to generate an additional twenty million dollars.  The increased
revenue will be deposited in the Forensic Mental Health and Addiction Treatment Fund
which is created in the draft.  Mr. Marc Carmichael, President , Indiana Beverage
Alliance, provided the Commission with information on the impact of the tax increase.
(Exhibit 19)  Ms. Lisa Murray, representing Anheuser-Busch Companies, Inc.,
discussed the negative impact a tax increase would have for her client and discussed
steps Anheuser-Busch is taking to reduce underage drinking and drinking under the
influence.  Representative Brown made a motion, which was seconded by Ms. Doss, to
approve the bill.  The motion carried by a vote of 10 - 1.  No sponsor was designated.

8. Final Report

The Commission is not required to adopt a final report.  There will be an
informational report which covers interaction of children with mental illness diagnoses and
the criminal justice system as assigned by the Legislative Council,  bill drafts, and
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recommendations of the Commission, including the concept of the three task forces.

Ms. Dee Weeks, NAMI South Central Indiana, provided written testimony her
son's experience with the prison system. (Exhibit 20)

9. Adjournment

The meeting was adjourned at 3:40 P.M.
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